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LOAN AGREEMENT

.. 3 ............ between the Republic of Sierra

Agreement, dated ..
nd Kuwait Fund for Arab Economic

Leone (hereinafter referred to as the B ro er)
Development (hereinafter referred to as the Fund).

Whereas, His Highness Sheikh Sabah Al Ahmad Al Sabah, the Amir of
the State of Kuwait, announced at the 3™ Arab-African Summit held in Kuwait on
‘ November 19" — 20" 2013 an initiative directing the Fund to provide concessional
- loans in the aggregate amount equivalent to US$ 1.0 billion to assist in financing
development projects in African countries during a period of 5 years;

Whereas, the Borrower has requested the Fund to assist in the financing
- of Tokeh - Lumley Road Improvement Project, described in Schedule No. 2 to this
- -Agreement and (hereinafter referred to as the Project), by providing a loan

: “(hereinafter referred to as the Loan);

Whereas, the Project shall be carried out by the Sierra Leone Roads
Authonty, a government agency established under the laws of the Borrower

(hereinafter referred to as the Authority);

Whereas, by a Loan Agreement No. 684 dated 18 August 2004 between

s 'the Borrower and the Fund, the Fund agreed to make a loan to the Borrower in the
amount of Kuwaiti Dinars two million five hundred thousand (KD 2,500,000/-) for the

financing of Tokeh Lumley Road Project;
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Whereas, the Borrower is willing to provide all other sums in foreign and
- local currencies as shall be required - in addition to the Loan for, meeting the cost of

2 _Tthe Project;

g it Whereas, the purpose of the Fund is to assist Arab and other
i - developing countries in developing their economies and to provide them with loans
E necessary for the execution of their development projects and programmes;

B Whereas, the Fund realizes the importance and usefulness of the
pmJect in developing the Borrower's economy;

: Whereas, the Fund has agreed, in view of the foregoing, to provide a
loan to the Borrower on the terms and conditions set forth in this Agreement;

Now therefore, the parties hereto agree as follows:







-

AT FUND FOR ARAB ECONOMIC DEVELOPHMENT R

TAL) RIPAUER I WD)

ARTICLE |

The Loan; Interest and Other Charges;
Repayment; Place of Payment

SECTION 1.01. The Fund agrees to lend to the Borrower, on the terms
and: conditions set forth in this Agreement or herein referred to, an amount equivalent

. toKuwait Dinars five million (KD 5,000,000/-).

SECTION 1.02. The Borrower shall pay interest at the rate of one and

~one half of one per cent (1.5%) per annum on the principal amount of the Loan

. withdrawn and outstanding from time to time.
. respective dates on which amounts shall be so withdrawn.

Interest shall accrue from the

SECTION 1.03. An additional charge of one-half of one per cent (0.5%)

per annum on the amounts withdrawn from the Loan and outstanding from time to
““fime shall be paid to meet the administrative expenses and the expenses of

. implementing this Agreement.

o SECTION 1.04. The charge payable for special commitments entered
,f_:nto by the Fund, at the request of the Borrower pursuant to Section 3.02 of this
< ‘Agreement, shall be at the rate of one half of one per cent (0.5%) per annum on the
pnnmpal amount of any such special commitments outstanding from time to time.

E SECTION 1.05. Interest and other charges shall be computed on the
baSIs of a 360-day year of twelve 30-day months for any period less than a full one-

. half of a year.

AE SECTION 1.06. The Borrower shall repay the principal of the Loan in
accordance with the provisions for Amortization of the Loan set forth in Schedule

!\0-1 to this Agreement.

SECTION 1.07. Interest and other charges shall be payable semi-

_ 2anually on 15 June and 15 December in each year.

T SECTION 1.08. The Borrower shall have the right, upon payment of all
§ ascrued interest and all other charges, and upon giving not less than 45 days’ notice
o s ihe Fund, to repay in advance of maturity: (a) all of the principal amount of the
£ “ L'oan at the time outstanding or (b) all of the principal amount of any one or more
“maturities, provided that on the date of such prepayment there shall not be
outstanding any portion of the Loan maturing after the portion to be prepaid.

ti: SECTION 1.09. The principal of, and interest and other charges on,
; ‘the Loan shall be paid at Kuwait or at such other places as the Fund may

¥ + reasonably request.
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ARTICLE Il

Currency Provisions

; SECTION 2.01. All accounts of the financial transactions made
pursuant to this Agreement shall be, and all sums falling due thereunder shall be
,E payable in Kuwaiti Dinars.
ST
t :
|

SECTION 2.02. The Fund will purchase, at the request of and acting as

an agent for the Borrower, such currencies as may be required for payment of the

- cost of goods or services to be financed from the Loan under this Agreement, or for
-1:&|mbursement of such cost in the currency in which it was actually incurred. The
- amount which shall be deemed to have been withdrawn from the Loan in any such
;q “case shall be equal to the amount of Kuwaiti Dinars required for the purchase of the

& respective amount of any such currency.

s SECTION 2.03. When repayment of principal or payment of interest
and other charges on the Loan is being made, the Fund may, at the request of and
¥ =cting as an agent for the Borrower, purchase the amount of Kuwaiti Dinars required

“for such repayment or payment, as the case may be, against payment by the
Bommower of the amount required for such purchase in a currency or currencies, as
may be acceptable from time to time to the Fund.

WEL Any payment to the Fund required under this
j :eement shall not be deemed to have been effected except from the time and to
- the extent that Kuwaiti Dinars have actually been received by the Fund.

= be as reasonably determined by the Fund.

ARTICLE Il
Withdrawal and Use of Proceeds of the Loan

i SECTION 3.01. The Borrower shall be entitled to withdraw from the
Loan amounts expended or to be expended for the Project in accordance with the
E _nm‘nsnons of this Agreement.

R Except as the Fund may otherwise agree, no amount
sha]! be withdrawn from the Loan on account of expenses incurred prior to the date of
f'-ﬂ25%March 2015, or to finance the local costs of goods produced in the territories of
i ﬂie Borrower.
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g SECTION 3.02. Upon the Borrower's request and upon such terms and
A ;condxtlons as shall be agreed upon between the Borrower and the Fund, the Fund
- may enter into special commitments in writing to pay amounts to the Borrower or
- others in respect of the cost of goods to be financed under this Agreement
- notwithstanding any subsequent suspension or cancellation of the Borrower’s right to

make withdrawals from the Loan.

S5 SECTION 3.03. When the Borrower shall desire to withdraw any amount
f;’-_‘-from the Loan or to request the Fund to enter into a special commitment pursuant to
- Section 3.02, the Borrower shall deliver to the Fund a written application in such form,
§ ‘and containing such statements, agreements and other documents as the Fund shall
'?_reasonably request. Appllcatlons for withdrawal, with the necessary documentation as
. Bereinafter in this Article provided, shall, except as the Borrower and the Fund shall
- otherwise agree, be made promptly in relation to expenditures for the Project.

SECTION 3.04. The Borrower shall furnish to the Fund such documents
au:l other evidence in support of the application for withdrawal, as the Fund shall
~ r=asonably request, whether before or after the Fund shall have permitted any withdrawal

& saquested in the application.

g SECTION 3.05. Each application for withdrawal and the accompanying

ﬁoc:urnents and other evidence must be sufficient in form and substance to satisfy the
> Fund that the Borrower is entitled to withdraw from the Loan the amount applied for and
i Ezatthe amount to be withdrawn from the Loan is to be used only for the purposes

spmed in this Agreement.

Safie SECTION 3.06. The Borrower shall apply the proceeds of the Loan
e e:a:kmvety to financing the reasonable cost of goods required to carry out the Project

;iauibed in Schedule 2 to this Agreement. The specific goods to be financed out of
- e proceeds of the Loan and the methods and procedures for procurement of such
E;gmds shall be determined by agreement between the Borrower and the Fund,
= a_ﬁsjedto modification by further agreement between them.

ru:u‘

~..~SECTION 3.07. The Borrower shall cause all goods financed out of the
of the Loan to be used exclusively in the carrying out of the Project.

SECTION 3.08. Payment by the Fund of amounts, which the Borrower
aﬂ:ﬁed to withdraw from the Loan shall be made to or on the order of the Borrower.

-~ SECTION 3.09. The right of the Borrower to make withdrawals from the
Luan shall terminate on 30 June 2019 or such other date as may from time to time be
agreed between the Borrower and the Fund.
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B ARTICLE IV

Particular Covenants

» = SECTION 4.01. The Borrower shall make the proceeds of the Loan
i avarlable to the Authority - or any successor entity acceptable to the Fund - which

- shall be entrusted with carrying out the Project.

pi SECTION 4.02. The Borrower shall make or cause to be made
a!.razlable promptly as needed all other sums, which shall be required, in addition to
ﬁtre Loan for carrying out the Project, all such sums to be made available on terms

__aldrcondrtrons satisfactory to the Fund.

g SECTION 4.03. The Borrower shall cause the Authority to furnish to the
Fr.md in case of changing in the design, plans and specifications for, the Project, the
i.sr.:hedules of its execution and any material modifications subsequently made therein,

‘13 such detail as the Fund may from time to time request.

SECTION 4.04. The Borrower shall cause the Authorlty to carry out the

! ; SECTION 4.05. In carrying out the Project, the Borrower shall cause
'*ﬁe_f.uthorrty to employ engineering consultants acceptable to, and upon terms and

SECTION 4.06. The awarding of the contracts for the execution of the
%0 ct; which are to be financed from the Loan, and any amendments thereto shall
subject to the Fund's approval. Except the contracts which has been approved by

§a.—.1md previously as indicated in the Side Letter No. 1.
SECTION 4, 07 The Borrower shall cause the Authority to maintain

i ,-“Tthe Project, the goods and the operations and financial position of the Authority
g a‘ﬁpect of the Project.

SECTION 4.08. The Borrower shall cause the Authority to insure with

_,rxaeponsrble insurers all goods financed out of the proceeds of the Loan. Such
& msurance shall cover such marine, transit and other hazards incident to purchase and
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_‘-‘mportatlon of the goods into the territories of the Borrower and delivery thereof to the
_siie of the Project, and shall be for such amounts as shall be consistent with sound
commermal practices. Such insurance shall be payable in the currency in which the
msi of the goods insured thereunder shall be payable, or in freely convertible

UTENCY.

The Borrower shall cause the Authority to take out and

i'_éi}.ahtain with responsible insurers, insurance against risks related to the
fs implementation of the Project in such amounts as shall be consistent with sound

; mtmnerc;al practices.

SECTION 4.09. The Borrower and the Fund shall cooperate fully to
re‘that the purposes of the Loan will be accomplished. To that end, the Borrower

g '&ﬂ cause the Authority to furnish to the Fund every six-month from the date of this
44 ent periodic report on the executlon of the Project and the general status of

The Borrower and the Fund shall from time to time

: 'mge views through their representatives with regard to matters relating to the
;Epeses of the Loan and the maintenance of the service thereof. The Borrower shall
: ily inform the Fund of any condition, which interferes or threatens to interfere

'wﬁfﬂd‘: the accomplishment of the purposes of the Loan (mcludmg substantial increase
Eﬁrme cost of the Project) or the maintenance of the service thereof.

Upon completlon of the prolect the borrower shall

;— be in Engitsh and containing a comparison of the costs and duration of
i m of the Project with the costs and duration originally estimated thereof. The
._,m ‘shall explain the reasons for any substantlal mcrease in the costs originally

~ SECTION 4.10. (@) The Borrower shall take or cause to be taken all

'vamz, which shall be necessary on its part to execute the Project and shall not take,
' fo. be taken, any action, which would prevent or interfere with the EXSCUthn
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SECTION 4.11. The Borrower shall at all trme make avaﬂable to the

7 _ SECTION 4.12. The Borrower shall continue to adequately maintain and
Eparr or cause to be adequately maintained and repaired, its roads, drainage
= ;'-:smnzh:res and bndges m accordance wrth approprlate engineering standards and

gg spose mcludmg adequate budgetary allocations to the Road Maintenance Fund

E‘

g - #.@umstratron

SECTION 4.13. The Borrower shall continue to ensure that the
','ns and axle Ioads of vehicles using its roads shall be consistent with the

SECTION 4.14. The Borrower shall take all necessary action for the
ciion of the environment and to ensure that the Project is carried out and
' in accordance with ecological and environmental practices appropriate to its

~ . SECTION 4.16. The Borrower shall ensure that the Authority, or any
entlty acceptable to the Fund, will function at all times under rules and

2l resources as are necessery for the drlrgent and efficient carrymg out and
of the Project.

The Borrower shall in the spirit of good cooperation

SECTION 4.17. It is the mutual intention of the Borrower and the Fund

wm other external debt shall enjoy any priority over the Loan by way of a lien
aiter created on governmental assets. To that end, the Borrower undertakes

1 except as the Fund shall otherwise agree, if any lien shall be created on any
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asseis of the Borrower as security for the external debt, such lien will ipso facto
£ &3 and ratably secure the payment of the principal of, and interest and other

‘harges on, the Loan, and that in the creation of any such lien express provision will
!:a made to that effect; provided, however, that the foregoing provisions of this

Sa:ﬁon shall not apply to.

any lien created on property, at the time of purchase thereof, solely as
security for the payment of the purchase price of such property;

any lien on commercial goods to secure a debt maturing not more than
one year after the date on which it is originally incurred and to be paid
out of the proceeds of the sale of such commercial goods; or

any lien arising in the ordinary course of banking transactions and
securing a debt maturing not more than one year after its date.

The term 'assets of the Borrower' as used in this
mciudes assets of the Borrower or of any of its political subd|v13|ons or of any

ig.the Central Bank of the Borrower or any other institution performing the
ons of a Central Bank and the term lien includes mortgages, pledges, charges,

i _‘ and priorities of any kind.

This Agreement shall be free from any taxes, imposts,

SECTION 4.19.

““SECTION 4.20. The principal of, and interest and other charges on, the
i be paid free from all restrictions including exchgnge restrictions imposed

-+ -SECTION 4.21. All Fund documents, records, correspondence and
, ‘nratenal shall be considered by the Borrower as confidential matters. The
shall accord the Fund full immunity from censorship and inspection of

H-.‘.—_,-t‘SECTION 4.22. All Fund assets and income shall be exonerated from
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ARTICLE V
Cancellation and Suspension

SECTION 5.01. The Borrower may by notice to the Fund cancel any
it of the Loan which the Borrower shall not have withdrawn prior to the giving of

- ﬁtﬁ‘mhoe except that the Borrower may not so cancel any amount of the Loan in
=ct of which the Fund shall have entered into a special commitment pursuant to

3.02 of this Agreement.

... -SECTION 5.02. If any of the following events shall have happened and
== mﬁnumg, the Fund may by notice to the Borrower suspend in whole or in part the
: "-a‘g}im the Borrower to make withdrawals from the Loan:

- A default shall have occurred in the payment of principal or interest or
= any other payment required under this Agreement or any other Loan

Agreement between the Borrower and the Fund;

A default shall have occurred in the performance of any other covenant
or agreement on the part of the Borrower under this Agreement;

The Fund shall have suspended in whole or in part the right of the
= Borrower to make withdrawals under any other loan agreement between
- the Borrower and the Fund because of a default on the part of the

Borrower;

An extraordinary situation shall have arisen which shall make it
improbable that the Borrower will be able to perform its obligations

under this Agreement.

Any event occurring after the date of this Agreement

_” %zi”pnor to the effective date which would have entitled the Fund to suspend the
s right to make withdrawals if this Agreement had been effective on the date

eva\t occurred, will entitle the Fund to suspend withdrawals under the Loan
il s as if it had occurred after the effective date.

The right of the Borrower to make withdrawals under
shall continue to be suspended in whole or in part, as the case may be, until

ns specified in such notice, and no such notice shall affect or impair any rlght
or remedy of the Fund in respect of any other subsequent event described in
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£ SECTION 5.03. If any event specified in paragraph (a) of Section 5.02
;’gz_haﬂoccur and shall continue for a period of thirty days after notice thereof shall have
ffEEﬂ given by the Fund to the Borrower, or if any event specified |n paragraphs (b),

SECTION 5.04. If (a) the right of the Borrower to make withdrawals
ﬁ;e Loan sha!! have been suspended with respect to any amount of the Loan for

' to the Borrower terminate the right of the Borrower to make withdrawals with
~ =ci io such amount. Upon the giving of such notice such amount of the Loan

"t,__;a,cancelled

... SECTION 5.05. No cancellation or suspension by the Fund shall apply
ts subject to any special commltment entered lnto by the Fund pursuant to

SECTION 5.06. Except as the Fund may otherwise agree any
: shal! be applied pro rata to the several installments of the principal
f the Loan maturing after the date of such cancellation.

SECTION 5.07. NotWIthstandlng any cancellation or suspension, all the

ARTICLE VI

Enforceability of this Agreement;
Failure to Exercise Rights; Arbitration

"SECTION 6.01. The rights and obligations of the Fund and the
wer under this Agreement shall be valid and enforceable in accordance with
; ms notwithstanding any local law to the contrary. Neither the Borrower nor the

shall be entitled under any circumstances to assert any claim that any provision
reement is invalid or unenforceable for any reason.

~~ SECTION 6.02. No delay in exercising, or omission to exercise, any
power or remedy accruing to either party under this Agreement upon any default
s air any such right, power or remedy, or be construed to be a waiver thereof
= ;acqmescence in such default, nor shall the action of such party in respect of any

10
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or any acquiescence in any default, affect or impair any right, power or
=dy of such party in respect of any other or subsequent default.

SECTION 6.03. Any controversy between the partres to this Agreement

ied by agreement of the parties, and failing such agreement the controversy
-shall be submitted to arbitration by an Arbitral Tribunal as provided in the

__ g Section.
SECT[ON 6.04. The Arbitral Tribunal shall consist of three arbitrators

shall be appomted by the Fund; and the third arbitrator (herelnaﬁer called
In case any arbitrator

e d

_ l..".;:pne) shall be appomted by agreement of the parties

. ~arbitrator shall be appointed in the same manner as prescribed for the
¢ nt of the onglnal arbltrator and such successor, shall have all the powers

- Arbitration proceedings may be instituted upon notice
party to the other. Such notice shall contain a statement setting forth the

# sought and the name of the arbitrator appointed by the party instituting
ings. Wlthln thirty days after the glvmg of such notice, the other party

: If within sixty days after the giving of the notice,
_' ihe arbitration proceedings the parties shall not have agreed upon the

g. The Arbitral Tribunal may render its award in default of appearance of one of
s Decisions of the Arbitral tribunal shall be taken by a majority vote and its
hall be made in writing and signed by a majority of the Tribunal. A signed
at of the award shall be delivered to each party. The award of the Arbitral
I rendered in accordance with the provisions of this Section shall be final and
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The parties shall fix the amount of remuneration or fees of

the Arbitral Tribunal shall fix such amount as shall be reasonable under the
ramstances. Each party shall defray its own expenses in the arbitration proceedings.
3 costs of the Arbitral Tribunal shall be divided between and borne equally by the

Ties Any question concerning the division of the costs of the Arbrtral Tribunal or the

i The Arbitral Tribunal shall apply the principles common
e current laws of the Borrower and the State of Kuwait, as well as the principles

SECTION 6.05. The provisions for arbitration set forth in the previous
sha]l be :n lieu of any other procedure for the determlnatlon of controvermes

B gs under this Artlc!e may be made in the manner provided in Section 7.01.
e c=riies to this Agreement waive any and all other requirements for the service of

m notice or process.

ARTICLE VII
Miscellaneous Provisions

SECTION 7.01. Any notice or request required or permitted to be given or
;snar this Agreement shall be in writing. Except as otherwise provided in Section
- #5833 sch notice or request shall be deemed to have been duly given or made when it
i E "'?-_‘5’ !;edc&vered by hand or by facsimile, to the party to which it is required or permitted

5 gu_anor made at such party's address specified in this Agreement, or at such other
‘as such party shall have designated by notice to the party giving such notice or

tequest
' SECTIONTOZ The Borrower shall furnlsh to the Fund suﬂ'c;lent

Ld_ocurnents reqwred or permitted to be taken or executed by the Borrower
s sarsement, and the authenticated specimen signature of each such person.
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ower by written instrument executed on behalf of the Borrower by his

mentioned representative or any person thereunto authorized in writing by him;
" i that, in the opinion of such representative, such modification or amplifi cation
onable in the circumstances and will not substantially increase the obligations
%‘Boimwer under this Agreement The Fund may accept the execution by such

ARTICLE VI
Effective Date: Termination

,.SECTION 8.01. This Agreement shall not become effective until
=w-u to the Fund shall have been furnished to the Fund that the

it

Exmwer this Agreement shall come into force and effect on the date
~the Fund dispatches by facsimile to the Borrower notice of its
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ARTICLE IX
Definitions

: SECTION 9.01. Except where the context otherwise requires, the
g terms have the following meanings wherever used in this Agreement or

The term 'Project’ means the project or projects or program or programs
for which the Loan is granted, as described in Schedule 2 to this
- Agreement and as the description thereof shall be amended from time to

time by agreement between the Fund and the Borrower.

- The term 'goods' means equipment, supplies and services, which are
- required for the Project. Wherever reference is made to the cost of any
- goods, such cost shall be deemed to include the cost of importing such

-goods into the territories of the Borrower.

_The “Sierra Leone Roads Authority” means the Authority established
under legislation enacted in February 1992 as a semi-autonomous entity
‘responsible for the administrative control, planning, development and
maintenance of all roads in Sierra Leone, or any successor of the said

“Road Authority acceptable to the Fund.

The term "Road Maintenance Fund Administration” means the
~Administration established under the Legislation No. 3, enacted in April
2010 for financing the maintenance of the core road network.

The following are specified for the purposes of Section 7.01:

: - For the Borrower:

“H.E. The Minister for Finance and Economic Development
“Ministry of Finance and Economic Development
Ministerial Building, George Street

. Freetown
- The Republic of Sierra Leone

- Aliamative address for Faxes:

(232) 22-225826
(232) 22-228472

14
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- For the Fund:

Kuwait Fund for Arab Economic Development
- P.O. Box 2921, Safat
Kuwait. - 13030

7ér_nati\(e address for Faxes and E-Mail:
E-MAIL

99190 operations@kuwait-fund.org

ESSETH WHEREOF the parties hereto acting through their
dteunto duly authorized, have caused this Agreement to be signed
-hames and delivered in Freetown, in two copies, each considered
fo the same and one effect, as of the day and year first above

Kuwait Fund for Arab
Economic Development

: Representatlve) (Authorized Representative)

15
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SCHEDULE 1

Repayment Provisions
_installments, the amount and order of sequence of each being as set

s of the Loan Agreement, after the elapse of a grace period of (4)

ing from the date on which the Fund pays, any amount from the loan
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ANNEX TO SCHEDULE 1
AMORTIZATION SCHEDULE

Date Payment Payment of Principal
Due (Expressed in Kuwaiti Dinars)
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000
125,000

. TOTAL 5,000,000
C S (Kuwaiti Dinars Five Million only)

17
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SCHEDULE 2

DESCRIPTION OF THE PROJECT

The Project aims at enhancing the economic and social development of
the Republic of Sierra Leone through the Improvement of Tokeh-Lumley Road
Project, which connects the capital to other provinces of the country. The project is
the third section of Goderich-Waterloo Coastal Road. The improvement works starts
- from Wallace-Johnson Bridge at Lumley to Tokeh.

~ The improvement works to the existing all weathered asphaltic road cover
upgradlng the road from a 2-lane road to a 4-lane road from Tokeh to Lumley for
about 24 Km, and for about 11 km of village access roads.

The main components are the following:

Site preparation works and Utilities reallocation.

Earth works.
Construction of drainage structures, services culverts, pipes and retaining
walls.

" Pavement works, including sub-base and base works.

5. Construction of two 2-lane bridges at Sussex, Wallace Johnson, rehabilitation
of existing Wallace Johnson Bridge, and construction of new 4-lane bridge at
No. 2 River crossing.

'6.:{ - Improvement works to the existing Village access roads of about 11 Km.

i Provision and construction of Road furniture and road marking.

8. Consultancy services for the supervision of construction.

9.  Land and properties acquisition.

The Project is expected to be completed by June 2018.
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